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dated 26th Nove

Thi s appeal arises fromthe judgnent

nber, 2000 passed by the Fam |y Court,
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respondent at t

d agai nst the respondent-wi fe. By
nt, the petition for divorce
granting permanent alinony to

he rate of Rs.1,000/- per nonth.
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The



di vorce was sought on the ground of desertion and
cruelty conprised under Section 13(1)(ia)(ib) of the
H ndu Marriage Act, 1955.

2. The marriage between the appellant and the
respondent took place on 29th August, 1993. The
r espondent went to her parent’s house on 24th
Decenber, 1993. On 22nd Sept enber, 1994, t he
respondent-wife filed petition for judicial separation
being Petition No.656 of 1994. The respondent | odged
conpl aint agai nst the appellant and his parents under
Section 498A of 1.P.C., wherein, the appellant and his
parents were arrested and prosecuted under the said
provision of lawin the Crimnal Case No. 356 of 1994.
The fact regarding the conplaint and arrest of the
appellant and his parents was published in the
newspapers - "Aaj Ka Anand" and "Sakal" on 27th
Septenber, 1994. The petition for judicial separation
No. 656 of 1994 cane to be dismssed by the Famly
Court, Pune, by its Order dated 28th July, 1995. The
appellant filed the petition for divorce bei ng
Petition No.926 of 1995 on 28th Decenber, 1995 on the
grounds stated above. After recording the evidence,
the petition for divorce filed by the appellant cane
to be dismssed by the inpugned judgnment dated 26th
Novenber, 2000. The present appeal was filed on 2nd
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February, 2001. During the pendency of this appeal,
on 23rd Decenber, 2002, the | earned Magi strate
di sposed of the Crimnal Case No.356 of 1994 and
acquitted the parents of the appellant and convicted
the appellant wunder Section 498A of the |I.P.C The
matter carried in appeal by the appellant being
Crimnal Appeal No.29 of 2003, which cane to be filed
on 20t h January, 2003, and the same was di sposed of on
7th May, 2004 thereby acquitting the appellant.
Meanwhi l e, the respondent had also filed the petition
for maintenance of Rs.10,000/- per nmonth and Rs.8
| akhs for purchasing a house, besides the petition for
Stridhan being Petition No.7 of 2002, and they are

stated to be pending before the Fami |y Court, Pune.

3. It is the contention of the appellant that the
respondent deserted the appellant and left t he
matrinoni al house since 24th Decenber, 1993 and
proceeded to her parent’s house and she never returned
to stay wth the appellant. It is his further
contention that the fact about desertion from 24th
Decenber, 1993 has been clearly admtted by the
respondent in her testinony before the famly Court in
the proceedings for judicial separation filed by her
and further the said fact has been confirmed in the

judgment of the famly Court while dismssing her



petition for judicial separation. It is his further
contention that the famly Court while dism ssing the
said petition for judicial separation has also arrived
at the finding that the respondent is living
separately from her husband w thout any justification
and she had left the matrinonial house w thout any
reasonabl e cause. It is his further case that the
intention on the part of the respondent to desert the
matri noni al house and the conpany of the appellant
from 24th Decenber, 1993 was clear at the time when
she left the matrinonial house on the sane day. The
same was confirmed fromthe fact of filing of the
proceedings for judicial separation as well as
crimnal conplaint under Section 498A of |I|.P.C

coupled with the fact that the respondent exhibited
adamant and uncooperative attitude in refusing to cone
back to reside with the appellant inspite of wvarious
attenpts on t he part of t he appel | ant for
reconciliation and to bring her to the house of the
appel | ant. It is the further case of the appellant
that during the tinme she stayed with the appellant,
she always m sbehaved and harassed the appellant and
his famly nmenbers and was insisting for a residenti al
house separate from that of the parents of the
appel | ant. According to the appellant, his parents

are ill and need constant nedical care, apart fromthe



fact that the appellant hinself is a disabled person.

4. On the other hand, it is the case of the
respondent that right fromthe day one she joined the
appel l ant after the marriage, she was being illtreated
and there was constant demand for Rs. 1, 00,000/- from
the parents of the respondent to enable the appell ant
to purchase a car, and on account of refusal on the
part of the respondent to pay the said amount to the
appellant, the respondent was bei ng harassed by one
way or the other by the appellant and his parents. It
is her further case that on 24th Decenber, 1993 she
was forced to leave the matrinonial house, and
therefore, she had to proceed to live with her parents
against her desire. It is the further case of the
respondent that her attenpt to stay with the appell ant
after the dismissal of the petition for judicial
separation al so proved futile on account of
uncooperative attitude on the part of the appellant.
It is her further case that considering the incone of
t he appel lant, the respondent is entitled for
permanent alinony, and therefore, no fault can be
found wth the inpugned judgnent granting permanent

al i nony and dismissing the petition for divorce.

5. The famly Court, Pune, after considering the



evidence on record, has held that the appellant had
failed to establish that the respondent had treated
the appellant with cruelty within the neaning of the
said expression under Section 13(1)(ia) of the Hindu
Marriage Act, 1955 as also failed to prove that the
respondent had deserted himfor the period not |ess
than two years imedi ately preceding presentation of
the petition without just reason or proper cause, as
contenpl ated wunder Section 13(1)(ib) of the said Act,
and therefore, there was no case for grant decree of
of divorce, however, sinmnultaneously granted permanent

al i nony of Rs.1,000/- per nonth to the respondent.

6. While assailing the inpugned judgnment as far
as it dismsses the petition for divorce is concerned,
the I|earned Advocate appearing for the appellant
submtted that the fact that the respondent |eft the
matri noni al house on 24th Decenber, 1993 having been
established by a clear finding of the famly Court to
that effect in the proceedings for judicial separation
filed by the respondent herself and further the fact
that the respondent had filed the proceedings for
judicial separation, conplaint under Section 498A of
|.P.C agai nst the appellant and his parents and got
them arrested and prosecuted, got the news about their

arrest published in the newspapers and the fact that



she refused to cone back to stay with the appellant
inspite of various efforts on the part of the
appel | ant in t hat regard, obviously establish
desertion for a period of nore than two years prior to
the filing of the petition for divorce by the
appel l ant and the Court below having totally failed to
consider the sanme while rejecting the divorce petition
had acted arbitrarily, rendering its judgnment to be
bad in |aw. The respondent has not shown any cause
for leaving the matrinonial house on 24th Decenber,
1993 as well as for not returning to reside with the
appellant and the allegations regarding ill-treatnent
during the period she had stayed with the appellant as
well as the alleged ground for |eaving the matrinonial
house from 24t h Decenber, 1993 have not been proved by
the respondent. The intention on the part of the
respondent not to return to reside with the appell ant
was clear on the day she left the matrinonial house
and the sane was confirned fromthe fact of filing the
petition for judicial separation, and further the fact
t hat there was no reasonal cause for | eavi ng
matrinmoni al house on 24th Decenber, 1993 and further
confirmed with the clear finding in that regard by the
famly Court in its judgnment while dismssing the
proceedings for judicial separation and since there

was no appeal against the said judgnent, it had
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attained finality for all purposes. The appel | ant
having clearly established with cogent evidence about
the factum of desertion of the matrinonial house by
the respondent from 24th Decenber, 1993, he has a
clear case for divorce under Section 13(1)(ia) of the
H ndu Marriage Act, 1955. As regards the ground of
cruelty, the Ilearned Advocate for the appellant
submtted that apart fromthe fact of filing of the
fal se conpl aint, which has been abundantly established
by the fact of dismssal of the conplaint and
acquittal of the appellant as well as his parents,
there was humliation to the appellant on account of
arrest and detention in the police custody and
publication of the news in that regard in the
newspapers, and that was all on account of a false
conplaint by the respondent which clearly disclosed
mental cruelty to the appellant warranting dissolution
of the marriage, as contenpl ated under Section
13(1)(ib) of the H ndu Marriage Act, 1955. It is
further submtted that refusal to participate in the
Chul ah cerenmony, which is a prestigious cerenony
consequent to the marriage in the community of the
appellant, a strange conduct on the part of the
respondent, harassnent caused by her to the appell ant
and his parents, abruptly leaving the nmatrinonial

house w thout any justifiable cause and refusal to



return to reside with the appellant, disclose cruelty
on the part of the respondent to the appellant, and
therefore, the Court bel ow ought to have decreed the
suit for divorce on the said ground also. The |earned
Advocate for the appellant further submtted that the
evi dence placed on record as regards the incone of the
appellant, financial obligations and the expenses
incurred by the appellant on account of ill-health of
his parents as well as for his own nmedi cal expenditure
clearly reveal that there was no justification for
gr ant of permanent alinony in favour of t he
respondent, and certainly not to the extent of

Rs. 1, 000/ - per nonth.

7. Reliance is sought to be placed in t he
decisions in the matter of Adhyatma Bhattar Al war v.

Adhyatma Bhattar Sri Devi, reported in (2002)1 SCC

308, of Sadhana Sati sh Kol vankar V. Sati sh
Sachi danand Kol vankar, reported in 2005( 2)
Bom C. R 340, G V. N Kaneswara Rao V. GJabilli,

reported in (2002)2 SCC 296, Snt.Kal pana Srivastava v.
Surendra Nath Srivastava, reported in AIR 1985
Al 'l ahabad 253, and Raj ki shore Prasad v. Snt . Raj
Kumari Devi & Ors., reported in AIR 1986 Pat na 362.

8. The | earned Advocate appearing for t he
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respondent, on the other hand, has submtted that
there has been absolutely no evidence led by the
appel l ant that the respondent had |eft the matrinoni al
house of her own and, on the contrary, the testinony
of the respondent discloses that the respondent had
not left the matrinonial house of her own but rather
she was forced to | eave the matrinonial house and was
not taken inside the house after having driven her out
of the house. That apart, even after the dism ssal of
the petition for judicial separation, she had nade
honest effort to go back to reside with the appell ant
but due to the adamant and uncooperative attitude on
the part of the appellant, she was prohibited from
residing in her rmatrinonial house. The | earned
Advocate for the respondent further submtted that
there was absolutely no evidence on the point of
desertion of the matrinonial house by the respondent
and certainly not even after the dismssal of the
petition for judicial separation, and therefore, no
case was made out by the appellant for grant of
di vorce on the sanme ground. As regards the cruelty is
concerned, the |earned Advocate for the respondent
submtted that there being absolutely no evidence |ed
by the appellant, no fault can be found wth the
dism ssal of the petition for divorce on the said

gr ound. As regards the Chulah cerenobny is concerned,



- 11 -

apart frommnere allegation in that regard, no evidence
has been led so alsoinrelation to the alleged
conduct of harassnment by the respondent. It is a nere
word against word and there is no evidence |ed by the
appel I ant though the burden was purely on him He has
further submtted that the inpugned order was passed
on 26th Novenber, 2000 when the crimnal case filed
under Section 498A of the I.P.C. was not at al

di sposed of, and therefore, there was no occasion for
the famly Court to arrive at a conclusion that the
conplaint was false. Being so, for not giving any
credence to the contention on the part of the
appel l ant about the conplaint being false, no fault
can be found with the inpugned judgnent. The deci sion
regarding acquittal of the appellant and his parents
from the said conplaint being not formng part of the
evidence on record before the famly Court, it would
not be appropriate to interfere in the inpugned
j udgnment on the ground of such acquittal subsequent to
t he passing of the inpugned judgnent. Considering the
monthly income of Rs.10,000/- of the appellant,
according to the | earned Advocate for the respondent,
no fault can be found with the direction for permanent
alinony of Rs.1,000/- per nonth issued by the famly
Court. Merely because some sundry expenses had to be

incurred for the treatnent of the parents of the
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appel lant, that would not be a justification to deny

per manent alinony to the respondent.

9. Considering the rival contentions of the
| earned Advocates on behalf of both the parties, and
on perusal of the records, the follow ng points arise

for our determ nation:-

1. Whet her the appellant has established
that the respondent had deserted the
matri noni al house and the appellant
over a period of two years prior to
the filing of the petition w thout any
justifiable reason or proper cause,
and therefore, warrants decree of
di vorce wunder Section 13(1)(ia) and

(ib) of the H ndu Marriage Act, 19557

2. Whet her the appellant has established
cruelty by the respondent to the
appellant wthin the neaning of the
sai d expression under Section
13(1)(ia) of the H ndu Marriage Act,
1955, and t herefore, warr ant s
di ssolution of the marriage by divorce

under the said provisions of |aw ?



3. Whet her the materials on record
justify the grant of permanent alinony
in favour of the respondent to the

extent of Rs.1,000/- per nonth ?

10. Perusal of the materials on record reveals
that the conduct of the respondent consistently
di scl oses that she was never interested in returning
to the matrinonial house after she had left the sane
on 23rd Decenber, 1993. The finding arrived at by the
Fam|ly Court regarding attenpt on the part of the
respondent to prevent the marriage being broken up is
not only contrary to the materials on record but it is
totally perverse. It discloses total misreading of
the evidence on record. The finding regar di ng
harassnment to the respondent by the appellant is also
not based on any material on record. Before arriving
at any such finding, the Famly Court has not taken
pains to refer to any incident of harassnent to the
respondent. The Famly Court also erred in totally
ignoring the clear admssion on the part of the
respondent that she had never gone to the matri noni al
house after Decenber, 1994. There was a clear
statenent to that effect in the proceedings for

judicial separation and the sane was confirnmed in the
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present proceedings. |In fact, the Famly Court does
not appear to have understood the concept of cruelty
at all. The issue regarding cruelty has been answered
in the negative holding that the appellant has not
proved any act on the part of the respondent anpunting
to cruelty. In fact, the cruelty pleaded and
established is not a physical cruelty but it relates
to the conduct of the respondent which anobunted to

mental torture to the appellant.

11. As regards the point of desertion IS
concerned, undisputedly, the respondent proceeded to
her parent’s house fromthe matrinonial house on 24th
Decenber, 1993 and thereafter, she did not return to
reside with the appellant. Besides, while she
continued to reside wth her parents, she filed
petition for judicial separation being Petition No.656
of 1994 on 22nd Septenber, 1994. The said petition
was followed by the crimnal conplaint dated 25th
Septenber, 1994 agai nst the appellant and his parents
i.e. in-laws of the respondent. It is wundisputed
fact that consequent to the said conplaint wunder
Section 498A of I.P.C., the appellant was arrested.
It was only after the dism ssal of the said petition
for judicial separation i.e. on 28th July, 1995, that

t he respondent clained to have approached t he



appel l ant for settlenent.

12. As regards the claim of settlenent is
concerned, there is not even a statenment that she of
her own went to her matrinonial house on 29th July,
1995. On the contrary, a categorical statenment in her
testinmony is that she was brought to her matrinonial
house by her brother. It is, however, pertinent to
note that neither the brother nor any other wtness
was examned in support of the said contention.
Undi sputedly, the allegation in that regard has been
denied by the appellant. Added to this, there were
categorical admi ssions on the part of the respondent

to the effect that "Since 1996 Decenber nyself and

opponent had not resided together at any tine", and
further that "I have not given any offer to the
Petitioner that | wanted to reside with nme." In

addition, she has also stated that "it is true that |
am ready for decree of divorce if all nmy golden
ornanents and articles are given to nme by the
Petitioner and the expenses incurred by me in respect

of mai ntenance and marri age expenses."”

13. It is well settled principle of law that the
point regarding desertion is to be decided on the

basis of the inference to be drawmn from the facts
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brought on record. Neither brother of the respondent
nor any other person has been examned in order to
establish the claimregarding attenpt on the part of
the respondent for reconciliation after disposal of
the petition for judicial separation. That apart, the
very fact that the respondent after having left the
matrinmoni al house on 24th Decenber, 1993 did not
return to the said house till the filing of the
petition for judicial separation or any tinme
thereafter, and further filing of the petition for
judicial separation discloses her clear intention to
desert the appellant and the matrinonial house right
from the tinme when she left the matrinonial house,
i.e. on 24th Decenber, 1993. This inference fromthe
evidence on record is inevitable in view of above
referred facts which also finds support from the
further acts on the part of the respondent whereby
after filing of the petition for judicial separation,
the respondent also filed a crimnal conplaint under
Section 498A of |[|.P.C., consequent to which the
appellant was arrested. It is also undisputed fact
that the said conplaint was ultimtely dism ssed and
t he appel l ant was acquitted by the | earned Magi strate.
This being an appeal, which is a continuation of the
ori gi nal proceedi ngs, relevant facts which have

occurred subsequent to the disposal of the proceedi ngs
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before the Lower Court cannot be ignored and nerely
because the order of acquittal has been delivered
after the disposal of the proceedi ngs before the Lower
Court, the Dbenefit thereof cannot be denied to the
appel | ant. In the facts and circunstances of the
case, therefore, it is apparent that the crimna
conplaint filed against the appellant could not be
est abl i shed by t he appel | ant. Evi dent | y, t he
al | egati ons agai nst the appellant were not established

to be true.

14. The evi dence regar di ng | eavi ng of t he
mat ri noni al house on 24th Decenber, 1993 and filing of
the petition for judicial separation in the nonth of
Septenber, 1994 followed by the crimnal conplaint,
which came to be dism ssed subsequently, obviously
di sclose on one hand desertion of the appellant and
the matrinonial house by the respondent and on the
ot her hand causing of nental cruelty to the appell ant

by the respondent.

15. The Apex Court in Kameswara Rao’s case (supra)
had clearly held that filing of the false police
conplaint results in loss of reputation and standing
in society at the instance of one’ s spouse, and that

anount to nmental cruelty and the traumatic experience
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which the husband had to undergo on account of the
all egations which could not be proved certainly

results in nmental cruelty to the husband by the w fe.

16. The Supreme Court in V.Bhagat v. D. Bhagat ,
[(1994)1 SCC 337] has clearly held that "the nental
cruelty in Section 13(1)(i-a) can broadly be defined
as that conduct which inflicts upon the other party
such nental pain and suffering as would make it not
possible for that party to live with the other. In
other words, nental cruelty must be of such a nature
that the parties cannot reasonably be expected to live
together. The situation must be such that the w onged
party cannot reasonably be asked to put up with such
conduct and continue to live with the other party. It
is not necessary to prove that the nental cruelty is
such as to cause injury to the health of t he
petitioner. Wile arriving at such concl usion, regard
nmust be had to the social status, educational |evel of
the parties, the society they nove in, the possibility
or otherwise of the parties ever living together in
case they are already living apart and all other
rel evant facts and circunstances which it is neither
possi ble nor desirable to set out exhaustively. Wat
is cruelty in one case may not amount to cruelty in

anot her case. It is a matter to be determ ned i n each



case
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having regard to the facts and circunstances of

case. If it is a case of accusations and

al l egations, regard nmust also be had to the context in

whi ch they were made. "

17.

case

The Apex Court in Adhyatma Bhattar Alwar’s

(supra) has hel d t hat -

""Desertion” in the context of matrinonial |aw
represents a | egal concepti on. It IS
difficult to give a conprehensive definition
of the term The essential ingredients of
this offence in order that it may furnish a

ground for relief are:

1. the factum of separation

2. the intention to bring cohabitation

permanently to an end- ani mus deserendi;

3. the elenent of permanence which is a
prinme condition requires that both these
essential ingredients should continue

during the entire statutory peri od;

The clause |ays down the rule that desertion
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to amobunt to a matrinonial offence nust be for
a continuous period of not less than two years
i medi ately preceding the presentation of the
petition. This clause has to be read with the
Expl anati on. The Expl anation has w dened the
definition of desertion to include "wlful
neglect” of the petitioning spouse by the
respondent. It states that to amount to a
matri moni al offence desertion nmust be w thout
reasonabl e cause and w thout the consent or
against the wish of the petitioner. Fromthe
Explanation it is abundantly clear that the
| egislature intended to give to the expression
a wide inport which includes wilful neglect of
the petitioner by the other party to the
marri age. Therefore, for the offence of
desertion, so far as the deserting spouse is
concerned, two essential conditions nust be
there, nanely, (1) the factumof separation

and (2) the intention to bring cohabitation
permanently to an end (aninus deserendi).
Simlarly, two elenents are essential so far
as the deserted spouse is concerned: (1) the
absence of consent, and (2) absence of conduct
gi ving reasonable cause to the spouse |eaving

the matrinonial honme to form the necessary
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intention aforesaid. The petition for divorce
bears the burden of proving those elenents in
t he two spouses respectively and their

conti nuance throughout the statutory period."

18. In Snt.Kal pana Srivastava’'s case (supra), the
Al | ahabad Hi gh Court had held that cruelty is not
confined to physical cruelty, but includes nental
cruel ty. In Raj kishore Prasad’s case (supra), the
Patna High Court had held that wfe |eaving her
matri nonial home wi thout any reason or w thout being
driven out and staying separately for tw years

clearly justifies decree of divorce.

19. Bearing in mnd the law laid down by the Apex
Court, it is apparent fromthe materials on record in
the case in hand that after |eaving the matrinonial
house on 24th Decenber, 1993, there was absolutely no
attenpt on the part of the respondent to reconcile
with the appellant or to return to the matrinonial
house. Added to this, in Septenber, 1994, she
proceeded to file proceedings for judicial separation
whi ch obviously disclosed that she was no nore
interested in joining the appellant and she wanted to
di sassoci ate her sel f from the appellant. The

intention as well as action in pursuance of the said
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intention to desert the appellant and the matri noni al
house was therefore very clear fromthe conduct of the
respondent revealed from the day of l|eaving the
matri moni al house i.e. on 24th Decenber, 1993. None
of the allegations in the crimnal conplaint against
the appellant and his parents could be established by
the respondent and they were acquitted. The parties
to the proceedings are educated persons. The filing
of the crimnal conplaint subsequent to the petition
for judicial separation obviously disclosed further
intention on the part of the respondent to pressurise
the appellant to agree for separation, as rightly
contended by the |earned Advocate appearing for the
appel | ant. The conduct of the respondent, therefore,
| eaves no room for doubt but to conclude that the same
clearly establishes desertion of the appellant for
nore than two years prior to the filing of the
petition for divorce as well as nental cruelty to the

appel | ant .

20. The evidence on record also discloses the
attitude on the part of the respondent which was of
non-cooperation prior to the day of her |eaving
mat ri noni al  house. Having agreed to marry with the
appellant and to reside with himin his house, it was

obvious for the appellant to expect the respondent to
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follow certain traditions and custons which are
foll owed consequent to the marriage in the famly of
the appellant but the respondent having refused to
partici pate and cooper at e in per form ng such
traditions and custons, it obviously disclosed not
only un-cooperative and adamant attitude on the part
of the respondent but al so caused dissatisfaction to
the appellant and thereby being responsible for
creating unhappy situation and in the process, if the
di spl easure was expressed by the appellant, he could
not have been bl aned. Being so, sone mnor incidents
of quarrels which m ght have taken place prior to the
|l eaving of the matrinonial house, by no stretch of
i mgi nation, <could be said to be a sufficient cause
for the wfe to |leave the matrinonial house, and if
the cause was a creation of the acts on the part of
the respondent herself, she cannot seek to derive any
benefit out of the result of such acts to justify the
factum of |eaving of the matrinonial house on 23rd

December, 1993.

21. The | earned Single Judge of Punjab and Haryana
H gh Court in Grdhari Lal . Sant osh Kumari,
reported in (1982)1 DM C. 180, had held that filing
of a false conplaint would anobunt to cruelty. The

Division Bench of this Court in Sadhana Satish
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Kol vankar’s case (supra) while rejecting the
contention that filing of the conplaint under Section
498A of I.P.C. should not be given nuch inportance as
the said decision had delivered after the disposal of
the petition by the Trial Court and during the
pendency of the appeal, held that "all material which
is logically probative for a prudent mnd cannot be
excluded from consideration while arriving at a
deci si on. There cannot be any allergy to ook into
such material, provided it has a reasonabl e nexus and
credibility. The essence of judicial approach is
objectivity, exclusion of extraneous matters from
consideration and observance of rules of natural
justi ce. In our view, on these tests, the respondent
cannot be denied the opportunity to rely wupon this
order." | ndeed, the order of acquittal of t he
appel l ant though has been delivered subsequent to the
decision by the trial Court, the same cannot be
ignored, as already held above, as the sane obviously
relevant while dealing with the allegation of cruelty
and defence sought to be raised in that regard by the

respondent.

22. For the reasons stated above, therefore, it
cannot be said that the appellant had failed to

di scharge his burden to establish the ingredients of
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the grounds for desertion and cruelty for the purpose
of divorce.. The point Nos.1l and 2 framed above are

therefore answered in affirmati ve.

23. As far as granting alinony is concerned,
taking into consideration the anount of alinmony being
Rs. 1, 000/ -, no doubt, finds it to be either
unr easonabl e or exhorbitant and hence no interference
is called for, in that regard. The point No.3 is

t herefore answered in negative.

24. For the reasons stated above, therefore, the
Appeal partly succeeds. The i nmpugned judgnent of
di smssal of petition for divorce is hereby quashed
and set aside. The petition filed by the appellant
for dissolution of the marriage on the ground of
desertion and cruelty is to be allowed and accordingly
is hereby allowed. The order of grant of permanent
alinony of Rs.1,000/- to the respondent is, however,
not interfered wth. There shall be no order as to

costs.

( Anoop V.Mhta, J ) ( R MS. Khandeparkar, J )



