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Dowry law no licence to settle scores: SC
R. VENKATARAMAN

New Delhi, July 21: The Supreme Court today warned that misuse of anti-dowry laws could 
unleash a “new legal terrorism”.

A division bench of Justices Arijit Pasayat and H.K. Sema said provisions in the laws are often 
being misused to settle personal scores.

The judges, however, declined to strike down Section 498A of the Indian Penal Code and 
Section 113B of the Dowry Abolition Act providing punishment for giving or taking dowry.

“Merely because the provisions are constitutional… that does not give a licence to 
unscrupulous persons to wreck personal vendetta or unleash harassment,” the bench said.

The judges said “it may become necessary for the legislature” to find “appropriate” ways to deal 
with people behind “frivolous complaints or allegations”, as the laws do not give any directions 
in this regard.

The observation is neither a directive nor a mandate under any article of the Constitution.

However, the judges said trial should continue in the dowry case that prompted the apex court’s 
comments. 

Courts “have to take care of the situation within the existing framework” till the legislature brings 
a provision to deal with “frivolous” complaints, the bench said.

The object of the laws are “to strike at the root of the dowry menace” and the “provision is 
intended to be used as a shield and not an assassin’s weapon, it said. If people cry “wolf” too 
often as a prank, assistance and protection may not be available when the actual “wolf” 
appears”, the court cautioned.

“The object of the provision is prevention of the dowry menace. But many instances have come 
to light where the complaints are not bonafide and have been filed with an oblique motive. In 
such cases, acquittal of the accused does not in all cases wipe out the ignominy suffered during 
and prior to trial. Some times, adverse media coverage adds to the misery,” the judges said.
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Check dowry law misuse by 
women: HC  

 
TIMES NEWS NETWORK [ THURSDAY, MAY 22, 2003 12:30:00 AM ] 

Surf 'N' Earn - Sign in now

NEW DELHI: The Delhi high court on Wednesday said that matrimonial 
offences where a woman is not physically assaulted should be 
compoundable and bailable.  
 
Justice J D Kapoor upheld a trial court’s order and said two provisions of 
anti-dowry law under the Indian Penal Code (IPC) were being misused.  
 
Justice Kapoor was hearing the petition of Savita Devi who had 
challenged the order of metropolitan magistrate Nisha Saxena. Devi 
claimed the magistrate had erred in not framing charges against her father-
in-law and two sisters-in-law.  
 
Saxena had only charged Devi’s husband for dowry harassment.But Devi 
claimed before the court that the in-laws too had harassed her since they 
refused to accept the customary gifts.  
 
Justice Kapoor, however, held that the only allegation of not accepting the 
customary gifts in a marriage does not amount to harassment or cruelty as 
contemplated under Section 498 A (harassment for dowry) of the IPC.  
 
He further held the investigation into the offences pertaining to dowry 
should be held by civil authorities like executive magistrates. Cognizance, 
the judge said, should be taken only after the findings on the commission 
of offences.  
 
And until such a mechanism is evolved, Justice Kapoor said only an 
assistant commissioner of police should investigate cases for dowry 
harassment and that a deputy commissioner of police should be the 
investigating officer in a case where a woman dies due to dowry 
harassment.  
 
He also took a serious view of cases where some children are arrested 
under the charges of dowry harassment. Justice Kapoor ruled: ‘‘There is a 
growing tendency among women, which is further perpetuated by their 
parents and relatives, to rope in each and every relative, including minors 
and even schoolgoing children of distant relatives.’’  
 
Where a schoolgoing child is named, the judge said, he or she shall not be 
arrested. 

Surf 'N' Earn - Sign in now

 
DELHI 

HEADLINES
HC: Govt to pay for 
witnesses' video 
conference testimony
High Court unites 
couple
EU picks Qutub as 
seismic test site
Batra new rail board 
chief
Virtual lab: New 
format for practicals
In transit at IGI: 
Angry, hungry and 
tens
Dump and dumper: 
MCD school stinks
Honda, workers 
make peace
Goons assault 
special cell cops with 
sword
8-year-old thrown off 
moving train
Students' struggle for 
space begins
Honda employee 
attacked, Gurgaon is 
tense again
Mystery man shoots 
at Army jawan in 
Delhi Cantt area
HC stays order on 
stream choice
CBSE plan to minus 
maths woes
Pirated books worth 
Rs 1.25 crore seized
A cyclone that never 
was
WB channels Delhi 
water for PWC
DU seeks place in 
C’wealth sun
Forged letter to 
health secretary 
appears in HC
Madan Bhaiyya gang 
on comeback trail?

 

http://timesofindia.indiatimes.com/articleshow/47102038.cms (1 of 2)8/1/2005 5:55:57 PM

http://timesofindia.indiatimes.com/
http://www.timescity.com/
http://ads.indiatimes.com/ads.dll/clickthrough?slotid=48664563
http://timesofindia.indiatimes.com/advancesearch.cms
http://ads.indiatimes.com/ads.dll/clickthrough?slotid=48665297
http://www.indiatimes.com/
http://timesofindia.indiatimes.com/
http://timesofindia.indiatimes.com/articlelist/-2128932452.cms
http://timesofindia.indiatimes.com/articlelist/-2128839596.cms
http://ads.indiatimes.com/ads.dll/clickthrough?slotid=449

http://timesofindia.indiatimes.com/
http://www.timesmatri.com/
http://www.timesjobs.com/
http://www.timesclassifieds.com/tc/propertysearch/PropertySearchAd.jsp
http://www.timesclassifieds.com/tc/vehicle/VehicleHomeIndex.jsp
http://tendercity.indiatimes.com/
http://www.timesclassifieds.com/tc/common/TOIdis.jsp
http://www.timesclassifieds.com/
http://epaper.timesofindia.com/
http://nrifinance.indiatimes.com/
http://info.indiatimes.com/rss/
http://timesofindia.indiatimes.com/articlelist/1070121.cms
http://timesofindia.indiatimes.com/citylist/-2128932452.cms
http://timesofindia.indiatimes.com/citypage/-2128821153.cms
http://timesofindia.indiatimes.com/citypage/-2128833038.cms
http://timesofindia.indiatimes.com/citypage/-2128816762.cms
http://timesofindia.indiatimes.com/citypage/-2128839596.cms
http://timesofindia.indiatimes.com/citypage/-2128816011.cms
http://timesofindia.indiatimes.com/citypage/-2128830821.cms
http://timesofindia.indiatimes.com/articlelistcity/-2128819658.cms
http://timesofindia.indiatimes.com/citypage/-2128838597.cms
http://timesofindia.indiatimes.com/articlelist/-2128817995.cms
http://timesofindia.indiatimes.com/citypage/-2128821991.cms
http://timesofindia.indiatimes.com/articlelist/878156304.cms
http://timesofindia.indiatimes.com/citylist/424458.cms
http://timesofindia.indiatimes.com/articlelist/-2128936835.cms
http://cricket.indiatimes.com/
http://timesofindia.indiatimes.com/articlelist/671208.cms
http://timesofindia.indiatimes.com/citylist/296589292.cms
http://timesofindia.indiatimes.com/entlist/1081479906.cms
http://economictimes.indiatimes.com/articlelistindia/1069927.cms
http://economictimes.indiatimes.com/articlelist/858478126.cms
http://infotech.indiatimes.com/articlelist/11678182.cms
http://timesofindia.indiatimes.com/articlelist/-2128672765.cms
http://photogallery.indiatimes.com/
http://timesofindia.indiatimes.com/headlines.cms
http://timesofindia.indiatimes.com/mostviewed/37562556.cms
http://timesofindia.indiatimes.com/obituarylist/87378.cms
http://timesofindia.indiatimes.com/archive.cms
http://weather.indiatimes.com/
http://timesofindia.indiatimes.com/articlelist/12051364.cms
http://timesofindia.indiatimes.com/articlelist/-2128669051.cms
http://timesofindia.indiatimes.com/articlelist/-2128565703.cms
http://timesofindia.indiatimes.com/articlelist/1803578002.cms
http://timesofindia.indiatimes.com/articlelist/913168846.cms
http://timesofindia.indiatimes.com/articlelist/1186476.cms
http://timesofindia.indiatimes.com/articlelist/1076365.cms
http://timesofindia.indiatimes.com/articlelist/1080712.cms
javascript:clippopup(47102038);
http://myrewards.indiatimes.com/
http://timesofindia.indiatimes.com/login.cms?TferURL=http://timesofindia.indiatimes.com/articleshow/47102038.cms
http://myrewards.indiatimes.com/
http://timesofindia.indiatimes.com/login.cms?TferURL=http://timesofindia.indiatimes.com/articleshow/47102038.cms
http://timesofindia.indiatimes.com/articleshow/1187031.cms
http://timesofindia.indiatimes.com/articleshow/1187031.cms
http://timesofindia.indiatimes.com/articleshow/1187031.cms
http://timesofindia.indiatimes.com/articleshow/1187019.cms
http://timesofindia.indiatimes.com/articleshow/1187019.cms
http://timesofindia.indiatimes.com/articleshow/1187011.cms
http://timesofindia.indiatimes.com/articleshow/1187011.cms
http://timesofindia.indiatimes.com/articleshow/1187008.cms
http://timesofindia.indiatimes.com/articleshow/1187008.cms
http://timesofindia.indiatimes.com/articleshow/1187005.cms
http://timesofindia.indiatimes.com/articleshow/1187005.cms
http://timesofindia.indiatimes.com/articleshow/1187003.cms
http://timesofindia.indiatimes.com/articleshow/1187003.cms
http://timesofindia.indiatimes.com/articleshow/1187003.cms
http://timesofindia.indiatimes.com/articleshow/1187002.cms
http://timesofindia.indiatimes.com/articleshow/1187002.cms
http://timesofindia.indiatimes.com/articleshow/1186549.cms
http://timesofindia.indiatimes.com/articleshow/1186549.cms
http://timesofindia.indiatimes.com/articleshow/1186547.cms
http://timesofindia.indiatimes.com/articleshow/1186547.cms
http://timesofindia.indiatimes.com/articleshow/1186547.cms
http://timesofindia.indiatimes.com/articleshow/1186542.cms
http://timesofindia.indiatimes.com/articleshow/1186542.cms
http://timesofindia.indiatimes.com/articleshow/1186180.cms
http://timesofindia.indiatimes.com/articleshow/1186180.cms
http://timesofindia.indiatimes.com/articleshow/1186175.cms
http://timesofindia.indiatimes.com/articleshow/1186175.cms
http://timesofindia.indiatimes.com/articleshow/1186175.cms
http://timesofindia.indiatimes.com/articleshow/1186172.cms
http://timesofindia.indiatimes.com/articleshow/1186172.cms
http://timesofindia.indiatimes.com/articleshow/1186172.cms
http://timesofindia.indiatimes.com/articleshow/1186169.cms
http://timesofindia.indiatimes.com/articleshow/1186169.cms
http://timesofindia.indiatimes.com/articleshow/1186164.cms
http://timesofindia.indiatimes.com/articleshow/1186164.cms
http://timesofindia.indiatimes.com/articleshow/1186155.cms
http://timesofindia.indiatimes.com/articleshow/1186155.cms
http://timesofindia.indiatimes.com/articleshow/1186149.cms
http://timesofindia.indiatimes.com/articleshow/1186149.cms
http://timesofindia.indiatimes.com/articleshow/1185933.cms
http://timesofindia.indiatimes.com/articleshow/1185933.cms
http://timesofindia.indiatimes.com/articleshow/1185126.cms
http://timesofindia.indiatimes.com/articleshow/1185126.cms
http://timesofindia.indiatimes.com/articleshow/1185125.cms
http://timesofindia.indiatimes.com/articleshow/1185125.cms
http://timesofindia.indiatimes.com/articleshow/1185125.cms
http://timesofindia.indiatimes.com/articleshow/1185117.cms
http://timesofindia.indiatimes.com/articleshow/1185117.cms
http://203.199.70.237/cgi-bin/adceptclickthrough.cgi?random_key=1/7/200517:53:350.40592804764266577&host_name=timesofindia.indiatimes.com&url_name=www.timesofindia.com/articleshow/47102038.cms
http://ads.indiatimes.com/ads.dll/clickthrough?slotid=53556028
http://ads.indiatimes.com/ads.dll/clickthrough?slotid=53556161
http://ads.indiatimes.com/ads.dll/clickthrough?slotid=53556165
http://ads.indiatimes.com/ads.dll/clickthrough?slotid=53556171


Excelsior... Nation

Arrest should be avoided until very necessary: HC 

NEW DELHI, Feb 1: Stressing that the liberty of a citizen is of paramount importance, the 
Delhi High Court has directed the CBI, police and other investigating agencies to avoid 
arrest of a person until it was "very necessary" for the purpose of gathering evidence. 

Maintaining that arrest should always be avoided if the probe could be completed even 
otherwise and accused gives full co-operation, Justice J D Kapoor said "the liberty of 
citizen and a Constitutional guarantee cannot be incised and therefore the police or 
investigating agencies should not remain under the impression that in every cognizable 
and non-bailable offence they should invariably arrest the offender". 

The High Court’s direction was delivered while holding prima facie "illegal" a trial Court 
order refusing to accept a CBI chargesheet on the ground that the accused was not 
arrested during the investigation of the case. 

"It (Trial Court) has no power to return the chargesheet directing the Investigating Officer 
to first produce the accused in custody," the Court held. 

Referring to the provision of arrest, the Court said it has been much abused and exploited 
by the police in offences related to section 498A/406 (cruelty by husband for dowry/
criminal breach of trust) of IPC where all relatives including husband and even old or 
minors are arrested. 

Emphasising that unless the allegations are of "very serious nature" and "highest 
magnitude", the arrest should always be avoided", the Court observed "arrest of a person 
for less serious or such kinds of offence or offences which can be investigated without 
arrest by the police cannot be brooked by any civilized society". 

The Court said arrest becomes necessary if the offence alleged was of grave nature and 
prescribes severe punishment and there was likelihood of an offender either absconding 
or not appearing on being summoned or his fleeing away from justice or judgement. 

The Investigating Officer of a police station or CBI should arrest an accused for 
cognizable and non-bailable offence if it becomes necessary that only the custodial 
interrogation of an offender would help in the recovery of incriminating articles or weapons 
of offence or eliciting information as to his accomplice etc or for the purpose that would 
help in gathering evidence to prove the guilt, the Court said. 

"Power to arrest is altogether different than the need for arrest," the Court observed and 
added "no authority howsoever powerful or mighty can be allowed to deny a person his 
liberty as it hits at the very foundation of democratic structure". (PTI)
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Nagging by wife a ground for divorce, rules 
Supreme Court 

By J. Venkatesan 

NEW DELHI, DEC. 5. The Supreme Court has held that a 
husband can seek divorce if he is subjected to mental agony 
and cruelty due to constant nagging by his wife. 

A three-Judge Bench, comprising Justice Ruma Pal, Justice 
Arijit Pasayat and Justice C.K. Thakker, held that nagging by 
a wife in regard to her husband's relations with women, 
casting doubt on his reputation, character and fidelity would 
be a valid ground for seeking divorce. 

"Grave and weighty" 

The Bench, however, said the charges should be "grave and 
weighty enough so as to infer that it would be impossible for 
them to live together without mental agony, torture or 
distress." Further, "it must be something more serious than 
ordinary wear and tear of married life." 

The judges felt that the matter should be considered in the 
light of the norms of the particular society to which the 
parties belong, their social values, status and the 
environment in which they live. 

In this case, the doctor couple, a Telugu Brahmin and a Sikh 
woman, were married in 1978. They had two children. In 
1997, the husband sought a divorce alleging that his wife's 
behaviour was obnoxious and humiliating. 
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The Hindu : National : Nagging by wife a ground for divorce, rules Supreme Court

A Hyderabad Family Court passed a decree of judicial 
separation on the husband alleging that his wife ill-treated 
him and abused him in vulgar language at home and hospital 
and other places. The Andhra Pradesh 

High Court set aside the order holding that the evidence did 
not emit smell of cruelty. 

Allowing an appeal against the High Court order, the 
Supreme Court Bench said divorce should be allowed if an 
inference could be legitimately drawn that the treatment of 
the spouse was such that it caused an apprehension in the 
mind of the other spouse about his or her mental welfare. 

Referring to the High Court order that the husband could not 
prove the allegations, the Bench said: "The concept — a 
proof "beyond shadow of doubt" — is to be applied to 
criminal trials and not to civil matters and certainly not to 
matters of such delicate personal relationship as those of 
husband and wife." 

On the wife constantly objecting to her husband working 
with female staff at the hospital, the court said this 
amounted to casting doubt on the reputation, character and 
fidelity of her husband. "Constant nagging on these aspects 
certainly amounted to causing indelible mental agony and 
amounts to cruelty," the Bench observed and granted 
divorce to the couple. 
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If a woman commits suicide in her matrimonial house within seven years of marriage, 
stringent provisions of Section 498A of the Indian Penal Code assuming cruelty to her 
against in-laws get automatically attracted, and rightly so.  
 
If the victim's parents recount dowry harassment, then the case gets stronger. But not in all 
cases is there a link between cruelty or harassment, which could have been meted out to 
her at some point of time in the marriage, to her suicide.  
 
Would it then be prudent to assume the link in each and every case, as the prosecution 
invariably does?  
 
The Supreme Court on Friday said a precise 'no' to such a generalisation. It said the 
prosecution could not assume the guilt of the in-laws in each and every case without 
providing evidence of a "live link" between the two ingredients — cruelty and death.  
There is a minuscule number of in-laws, who have been harassed under provisions of 
Section 498A and anti-dowry laws. The SC judgment in the case Harjit Singh vs the State 
of Punjab would help this minuscule of in-laws to breathe a little easy.  
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Jasbir Kaur (23) allegedly committed suicide by consuming poison at hermatrimonial home 
at Bhatinda, within two years of her marriage to Harjit Singh. Her brother-in-law was in 
Ludhiana at the time of her death and the parents-in-law were residing in Ferozepur.  
 
On the complaint of her father, who also claimed that there had been dowry demands 
during his daughter's lifetime from the in-laws, the police booked the husband and the 
mother-in-law.  
 
The trial court held the husband and mother-in-law guilty of dowry harassment and driving 
Jasbir Kaur to suicide.  
 
The Punjab and Haryana HC, without discussing the merit of the case against the husband 
upheld his conviction but acquitted the mother-in-law, propounding a theory that the SC 
found her to be unrelated to the case.  
 
Acquitting the husband, the apex court said the prosecution has not produced any 
evidence to show that Jasbir Kaur was subjected to any cruelty or harassment between 
April 1988, when she came back from her parental house, and July 26, 1988, the date 
when she allegedly committed suicide.  
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A presumption for causing death for dowry would arise only if the prosecution is able to 
establish a link between the cruelty meted out to the victim and the suicide, a Bench 
comprising Justices S B Sinha and P P Naolekar said.  
 
Applying the test of proximity, the Bench said normal implication is that the interval should 
not be much between the cruelty or harassment concerned and the death in question.  
 
"There must exist a proximate and live link between the effect of cruelty based on dowry 
demand and the death concerned.  
 
If the alleged incident of cruelty is remote in time and has become stale enough not to 
disturb the mental equilibrium of the woman concerned, it would be of no consequence," 
said Justice Sinha, writing the judgment for the Bench. 
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Amend Hindu Marriage Act, Court tells Centre 

J. Venkatesan 

Make breakdown of marriage a ground for divorce 

New Delhi: The Supreme Court has given yet another reason for 
divorce. Since at present "irretrievable breakdown of marriage" is 
not a ground for divorce under the Hindu Marriage Act (HMA), 
1955, it has asked the Centre to suitably amend the Act to make 
this reason a ground for divorce. 

A three-Judge Bench comprising Justice B.N. Agrawal, Justice A.K. 
Mathur and Justice Dalveer Bhandari pointed out that because of 
the change in circumstances and for covering a large number of 
cases where the marriages were virtually dead this concept ought 
to be pressed into service. 

The Bench noted that "irrevocable breakdown of marriage" as a 
ground for divorce was prevalent in many other countries and "this 
court would like to recommend the Union of India to seriously 
consider bringing an amendment in the HMA to incorporate it as a 
ground for the grant of divorce. A copy of this judgment is to be 
sent to the Secretary, Ministry of Law and Justice." The Bench said, 
"Once the parties have separated and the separation has continued 
for a sufficient length of time and one of them has presented a 
petition for divorce, it can well be presumed that the marriage has 
broken down. The court, no doubt, should seriously make an 
endeavour to reconcile the parties; yet, if it is found that the 
breakdown is irreparable, then divorce should not be withheld." 

In this case, the appellant Naveen Kohli got married to Neelu Kohli 
in November 1975. From 1994 they started living separately. On a 
petition Mr. Kohli, the trial court ordered cancellation of the 
marriage and directed him to pay Rs. 5 lakh to his wife. On an 
appeal from Ms. Kohli, the Allahabad High Court set aside the 
decree and Mr. Kohli preferred the present appeal to the apex 
court. "Once the marriage has broken down beyond repair, it 
would be unrealistic for the law not to take notice of that fact," the 
Bench said, granting divorce. 
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Woman inspector asked to pay compensation 
for rights abuse 

K.T. Sangameswaran 

Probe conducted in violation of Dowry Prohibition Act 

●     Inspector did not allow a complainant to take treatment 
●     Departmental action recommended against the inspector 
●     Complainants harassed 

CHENNAI: As per the Dowry Prohibition Rules, only a Deputy 
Superintendent of Police can investigate a complaint lodged 
under the Dowry Prohibition Act, the State Human Rights 
Commission has said. 

Recommending that a city woman Inspector of Police should 
pay Rs. 1.50 lakhs as compensation in a case relating to 
human rights violation, the Commission Member, S. 
Sambandham, wondered how the inspector conducted the 
investigation when the rules clearly assigned the role to a 
Deputy Superintendent of Police. 

Mr. Sambandham said the Tamil Nadu Government should 
initially pay the compensation. The amount should be 
recovered from the salary of inspector Mrs. Marimuthu of the 
All-Women Police Station (AWPS), Secretariat Colony, 
Kilpauk. He also recommended that the Director-General of 
Police take departmental action against the inspector for the 
human rights violation committed by her. 

He said one of the complainants before the Commission was 
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said to be a diabetic and as a result gangrene formed in his 
leg. He was also operated upon. In spite of this, the 
inspector did not allow him to take treatment or medicine 
when he was in the police station. The orders of the Madras 
High Court on the anticipatory bail applications of the 
complainants made it clear that not only were they harassed, 
but also driven from pillar to post on several occasions. 

J. Samuel and his parents residing at Adambakkam here 
complained to the Commission that in February 2004 when 
they were in the AWPS in connection with a complaint from 
his (Samuel) wife under the Dowry Prohibition Act, they were 
treated badly. Even when their lawyer said Mr. Samuel had 
filed a petition before the Family Court for restitution of 
conjugal rights, the inspector replied she was not bothered 
about it. 

Mr. Sambandham said if the inspector had impartially 
enquired into the matter, she would have verified the 
petition also. The complaint by Ms. Princy was later 
withdrawn. 

He said the Dowry Prohibition Rules came into force on 
February 4, 2004. As per rule 2(e), the police officer had 
been defined as DSP. Further, prosecution should be 
recommended or resorted to only if all other measures were 
found ineffective. 

The complaint should be scrutinised and an enquiry 
conducted to collect evidence from the parties on the 
genuineness of the complaint. 

The inspector should pay a compensation of Rs. 50,000 to 
each of the three complainants, the Commission said. 
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Tamil Nadu - Chennai  
 
Court restrains police from probing dowry charges 

Special Correspondent 

Should be referred to Dowry Prohibition Officers 

●     Dowry Prohibition Officers are duty-bound to accept complaints and investigate them 
●     Police officers can take action in case of punishment for cruelty by the husband 
●     "Dowry complaint has to be properly inquired into by the competent government machinery" 

CHENNAI: The First Bench of the Madras High Court has restrained the Greater Chennai police from receiving and investigating dowry harassment complaints without referring 
them to Dowry Prohibition Officers. 

The Bench, comprising Chief Justice Markandey Katju and Justice A. Kulasekaran, gave the interim injunction restraining the City Police Commissioner and his subordinates on a 
public interest litigation petition filed by advocate S.V. Ramamurthy on Wednesday. 

The petitioner said the Government framed the Tamil Nadu Dowry Prohibition Rules, 2004, and consequently appointed Dowry Prohibition Officers. 

The District Social Welfare Officers who have been designated as Dowry Prohibition Officers are duty-bound to accept complaints and investigate them. 

Stating that the role of the police officer came only when the case was referred to court for prosecution, Mr. Ramamurthy said the Home and the Social Welfare Departments were 
not implementing the law. . 

Referring the complaint 

Police officers can take action in case of punishment for cruelty by the husband or relatives of the husband as it is likely to drive the woman to commit suicide or cause grave injury, 
the petitioner said, adding, "if a complaint to police relates to dowry then the police must refer the portion of the complaint to the Dowry Prohibition Officer who is to receive 
complaints, investigate and lay charge sheet in court." 

The Tamil Nadu Dowry Prohibition Rules provide for the designated officials to mediate or conciliate with a view to restore harmony between the couple and their families, the 
petitioner said. 

"On the other hand, the nature of duty of the police is quite different as they will investigate, take statements and launch prosecution to get conviction." 

No authority 

Narrating his own experience, after being accused of harassing his daughter-in-law, the petitioner said the City Commissioner of Police had no authority under the provisions of the 
Act to receive any complaint regarding dowry. 

The Inspector of Police who investigated the matter had no power to probe any offence regarding the alleged dowry demand, he said. 

He said many persons were placed in a similar situation, and added, "the dowry complaint has to be properly inquired into by the competent government machinery and not by an 
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officer of the police department at the initial stage ... Otherwise, the purpose of enactment of the Act will become infructuous." 

He prayed for a direction to the Home and Social Welfare secretaries to engage the services of the Dowry Prohibition Officer without the interference of police officials and sought 
an interim injunction restraining the Commissioner and his subordinates from receiving and investigating dowry harassment complaints. 
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Court declares CAW Cell illegal  
Cell cannot take up work like conciliation 
New Delhi, March 6  
The Delhi Police have found itself in a piquant situation with the 
entire working of the Crime Against Women (CAW) Cell in the 
national Capital being declared “illegal” by a local court, which has 
held that the cell had been functioning in contravention of the law of 
the land. 

Fire chief urged not to stop water, power supply to high-
rises  
New Delhi, March 6  
In a letter submitted to the Delhi Fire Service (DFS), the Public 
Interest Litigation Watch Group (PILWG) said that disconnection of 
power and water supply from high-rises can be a threat to the lives 
of citizens of the national Capital. 

Schoolkid missing in Ballabhgarh  
Faridabad, March 6  
Another schoolchild has reportedly been missing from Ballabhgarh 
town since Thursday. The family of the eight-year-old boy has lodged 
a complaint with the police. 

Exporter’s son ‘kidnapped’  
Noida, March 6  
The 14-year-old son of a garment exporter in Sector-10, Noida, has 
been missing for the past two days. The family has expressed 
apprehension that the boy might have been kidnapped. 

  
  

 
  

EARLIER STORIES

Gang of desperate 
Bangladeshi dacoits 
busted 
March 6, 2005 

Brothers held for 
cheating banks of crores 
March 5, 2005 

Chhota Shakeel gang 
member held for 
extortion 
March 4, 2005

Visa racket busted, 
passports seized 
March 3, 2005

Man kills wife, mother-in-
law for dowry 
March 2, 2005

Gang of kidnappers 
busted 
March 1, 2005

Jhuggis gutted in R K 
Puram, Jehangirpuri 
February 28, 2005

Prostitution 
racket busted 
February 27, 2005

Pak espionage 
ring busted 
February 26, 2005

Probe demanded 
into shortage of TB 
medicines 
February 25, 2005

 

 

Schoolchildren performing at Samanvay, 
organised by Manav Sthali organisation at 
National Stadium in the Capital on Sunday. — 
Tribune photo 
 

NDMC to frame fresh rules for 
maintenance of parks   
New Delhi, March 6  
The New Delhi Municipal Council is all set to come 
up with new rules and regulations relating to the 
maintenance of parks and prevent their misuse. 

Rainwater harvesting project launched  
Noida, March 6  
The Noida Authority has launched the rainwater 
harvesting project to safeguard and supplement 
the subsoil water in Noida. The rainwater project 
scheme has been made applicable on all plots of 
300 sq mt and above, including the parks, water 
works compounds below overhead water tanks, 
green belts, community centres, residential and 
non-residential compounds in Noida. 
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 Court declares CAW Cell illegal  
Cell cannot take up work like conciliation 

Tribune News Service 

New Delhi, March 6 
The Delhi Police have found itself in a piquant situation with the entire working of the Crime Against 
Women (CAW) Cell in the national Capital being declared “illegal” by a local court, which has held 
that the cell had been functioning in contravention of the law of the land. 

“The entire working of the CAW Cell is entirely illegal and is against the settled principles of the law. 
A statutory agency (CAW Cell) cannot justify its action on other grounds if it is violative of the 
statute itself,” Metropolitan Magistrate Pratap S. Malik said. 

Agreeing that the Commissioner of Police does have the power to set up such cells, the court, 
however, said any statutory creation by the Commissioner of Police has to be within the amplitudes 
permissible under the Delhi Police Act. “They cannot go beyond the ‘policing’ i.e. they cannot, for 
any reason, whatsoever, be anything more than being responsible for maintaining public order,” 
Malik noted. 

The order implies that CAW cell cannot take up work like conciliation. The order has created a 
strange situation for the Police Department as the CAW Cell, set up in 1983 under Section 19 of 
Delhi Police Act, handles about 8,000 to 10,000 complaints received from women every year. 

Asked whether the Police Department would challenge the order, Delhi Police Commissioner K. K. 
Paul said: “We are examining it. There are other judgments also...,” he said 

Under the Delhi Police Act, the Commissioner of Police cannot constitute a cell and ask it to provide 
better civic amenities in place of the Municipal Corporation of Delhi. Nor any cell constituted by the 
Commissioner of Police can facilitate ‘better team management’ in place of BCCI with an object to 
improve the performance of Indian Cricket Team. The good objective does not justify the 
transgression of the parent state (Delhi Police Act), the court observed. 

Instead of straightaway registering FIRs on complaints lodged by women as required under CrPC, 
CAW Cell conducts an “inquiry” to examine the details of alleged offences against women, provide 
assistance in case the complainant wants reconciliation, pin-point the guilty, collect evidence for 
prosecution and prevent miscarriage of justice. 

During the inquiry it follows its own procedure (and not the Criminal Procedure Code) to identify the 
nature of offence, collection of evidence and examination of witnesses. According to the Delhi Police, 
this is because the Cell is not an SHO in the eyes of the law and a case is registered in a cognizable 
matter only after conciliatory efforts fail. 

“The complaints are usually much exaggerated and the CAW Cell first sifts the chaff from the grain 
and only the real facts are brought on record...If complaints are registered straightaway then the 
immediate arrest of the accused would cause irreparable damage to the relations between the 
parties,” the Police had submitted before the court. 

Terming it untenable under the law, the court said it can easily be done during investigation after 
lodging an FIR. The court said law enforcing agencies cannot on their own substitute a more just 
and equitable code of procedure and pointed out that the apex court has said in several cases that 
FIR must be registered immediately after the incident. 

Meanwhile, sources said the order has sent shock waves through the Department and the Police 
Commissioner’s Legal Advisor R. S. Ghumman has sought Delhi Government’s “legal opinion” as the 
Cell was involved in “reconciliatory” efforts, which the court felt was beyond the purview of 
“policing”.
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‘MCOCA’s not for settling personal scores’ 
 
HC reprimands court for ordering investigation in a 
dowry case filed under the Act, which targets gangster 
activity 
 
Manoj R Nair
 
The Bombay High Court last week reprimanded the special 
MCOCA Court for ordering an investigation in a dowry 
harassment case filed as a complaint under the Maharashtra 
Control of Organised Crime Act (MCOCA), a legislation meant primarily to reign in gangster activity.  
 
After the Bombay High Court permitted individual citizens to file private complaints in an act last year, some 
complaints have been filed under the MCOCA without police sanction. While passing the 2005 order allowing private 
complaints, the full bench of the HC stated that the MCOCA Court should take cognisance of such complaints 
‘sparingly, cautiously and only if the allegations made in the complaint, prima facie, constitute an offence under the 
provisions of MCOCA’. However, Chief Public Prosecutor at MCOC court Rohini Salian said that dowry complaints have 
been filed as private complaints under the MCOCA. 
 
Last week, Justice R S Mohite asked the special MCOCA Court to stop proceedings in a case where Mohammed Imran 
Shaikh Hassan was accused by his wife of having connections with gangsters after the couple’s one-month old 
marriage failed.  
 
The court asked the special court to send back related documents back to a Magistrate Court, which will try the issue 
as a dowry case. Hassan had approached the high court after the MCOCA court started court proceedings against him 
on his wife’s complaint. 
 
Hassan’s wife Syeda, in a complaint to the Byculla police station in June 2004, accused her husband, mother-in-law 
and sister-in-law of harassing her for dowry.  
 
Subsequently, in July 2004, she also filed a complaint with the MCOCA court stating that during a quarrel, her 
husband had threatened her by boasting of his connections with Dawood Ibrahim and other  gangsters. 
 
The MCOCA court then asked the Commissioner of Police to appoint an official to investigate the complaint. According 
to court documents, the police said that it could not sanction prosecution because no offence under the act could be 
proved against the husband.  
 
However, despite this the MCOCA court initiated prosecution, according to Shaikh Hassan’s lawyers R 
Sathyanarayanan and Shaikh Zakir Hussain.  
 
Syeda’s lawyers told the HC that there was indeed prima facie evidence that the petitioner had links with gangsters.  
 
However, on March 17, Justice Mohite stated, “In matters where there is a mere allegation of such threat, the court 
must give reasons as to how giving of such threat can amount to an offence under the MCOC Act. One must bear in 
mind that otherwise virtually every crime can be dragged into the MCOCA Court.”
 

 E-mail this article  Print this article  Search archive

 Rate this article  Comment  View Comments
 
More in City     

Not everyone here agrees with Lataji 
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 Woman standing in queue delivers baby  
Our Correspondent 

Noida, November 23 
A woman standing in a queue, waiting for her turn among patients who had come for treatment in the government hospital here for a long time, gave 
birth to a baby girl while standing in the queue yesterday. The premature delivery of the baby by a seven-month-old pregnant woman is said to be in 
critical condition. The woman doctor said the newborn needed blood transfusion. 

Sayeda, 30, of Sector 8 here, who was seven months’ pregnant, while standing in the queue was waiting for her turn among patients. She had come 
for an examination. 

While standing in the queue of patients before room no 139 on first floor of the district hospital here she gave birth to a premature girl child.

Dr Raj Rani Kausal said the mother needed urgent blood transfusion also. Patients and their attendants were complaining the district hospital lacked 
proper arrangements for the patients who had to wait there from two to three hours in the queue for their turn.

Rajveer from Khora Colony said his wife was standing in the queue since 7.30 am but by 10 am her turn had not come. 

The same was the grouse of Ms Vidhywati who had come from Sector 8 at 8 am.

“There is no one to listen to your grievances or attend to you” was the general refrain.

The CMO, Dr Vinode Kumar, said there was a shortage of doctors. All doctors are supposed to be in hospital by 8 am. 

Four doctors were relieved on Tuesday itself, further worsening the crisis.

 Petition against Crime Against Women Cell  
Tribune News Service 

New Delhi, November 23 
A city-based lawyer and his family today moved the Delhi High Court challenging the legal validity of the Crime Against Women (CAW) cell of the Delhi 
Police. 

Justice R C Jain issued notices to the Delhi government and the city police on a petition filed by advocate B K Agarwal, his wife, daughter and son-in-
law and asked the respondents to file their replies by December 16.

Claiming to be victims of anti-dowry laws and improper enquiry done on the complaint lodged by his daughter-in-law, Agarwal sought quashing of the 
probe conducted by the CAW cell and the FIR registered against them.

Agarwal’s counsel K C Mittal contended that CAW cell has no legal authority to function and investigate a complaint in the absence of any legislative 
backing and urged the court to lay down general guidelines for enquiry of such matrimonial offences by the cell.

He sought direction to the Delhi government to place on record the source of creation of CAW cell to investigate matrimonial disputes. Citing Supreme 
Court’s ruling in the Bhajan Lal case, the petitioners contended when no cognizable offence has been committed and no FIR has been lodged, the 
police has no power to conduct a Preliminary Enquiry (PE).They alleged that CAW cell personnel were not acting in accordance with the procedure laid 
down in the Criminal Procedure Code and unnecessarily harassing innocent people. Last year, a Metropolitan Magistrate had declared the functioning of 
CAW cell as illegal but later the order was set aside by the Sessions Court.

 Meet on ‘Women Work and Health’ from November 27  
Tribune News Service 

New Delhi, November 23 
The ‘International Congress on Women Work and Health’ (WWH) will be held at Hotel Ashok here from November 27 to November 30. As many as 800 
delegates from 58 countries are expected to participate in the event. 

According to Dr Sunita Kaistha, secretary general, International WWH, “Among its main objectives, the Congress aims to introduce the gender 
perspective into health, promote research, teaching, occupational health care and to spread gender awareness.”

Some of the eminent speakers include 2003 Noble Peace Prize winner Shirin Ebadi from Iran, UK-based Diane Perrons, Director, Gender Institute, 
London School of Economics, Finance Minister P. Chidambaram, a release stated. 

The Chairperson, WWH, Indira Kothiar, said, “For the first time ever, short films and video sessions have been initiated to facilitate more realistic 
global experience sharing, where delegates from various countries can themselves watch and learn from the real-life problems and solutions of other 
participating countries. One truly unique and unprecedented addition to this fourth Congress is the women’s crafts mela.
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Plug loopholes in law on dowry: SC 
 

http://www.tribuneindia.com/2005/20050722/nation.htm#1
New Delhi, July 21 
The Supreme Court has asked the legislature to find ways for plugging the loopholes in the law 
against "false" dowry complaints against the in-laws and husband by a woman in view of the 
increasing number of such cases coming to courts but refused to strike down Section 498A of the 
Indian Penal Code (IPC) dealing with such complaints.  
 
Merely because the provision of Section 498A "is constitutional and intra vires, does not give a 
licence to unscrupulous persons to wreck personal vendetta or unleash harassment (of in-laws and  
husband). It may, therefore, become necessary for the legislature to find out ways how the makers 
of frivolous complaints or allegations can be appropriately dealt with," a Bench of Mr Justice Arijit  
Pasayat and Mr Justice H.K. Sema said while disposing of public interest litigation (PIL) on the issue. 
 
But the court rejected the plea of striking down the provision of Section 498A made in the PIL, 
saying that as long as the legislature comes out with a remedy, "till then the courts have to take 
care of the situation within the existing framework." 
 
While noting that the object of the provision of Section 498A is to strike at the root of dowry 
menace, the court said it had also been rightly pointed out in the PIL that many instances had come 
to light where the complaints by the so-called dowry victims were "not bona fide and have been 
filed with oblique motive." 
 
In such cases, the acquittal by courts of the accused persons after a long legal proceedings did not 
"wipe out the ignominy suffered during and prior to the trial by them", the court said. 
 
Describing such misuse of law as "legal terrorism", the court said no one could be allowed to 
unleash frivolous proceedings on this count as the provisions of Section 498A "is intended to be 
used as shield (a woman against harassment) not as an assassin's weapon." 
 
The PIL was filed by Sushil Kumar Sharma in the wake of the Delhi High Court judgement in a false 
dowry case, in which it had expressed concern over a sudden rise in frivolous dowry complaints. 
 
Section 498 deals with complaints by a married woman against her husband, in-laws and his 
relatives about harassment and ill-treatment on demand of dowry. In a guideline to the courts 
below as how frivolous dowry complaints should be dealing with, the apex court said there was no 
question of the investigating agencies and the courts taking such complaints lightly and dealing 
with them casually. 
 
The investigating agencies and trial courts have to take note of the fact that the "ultimate objective 
of every legal system is to arrive at the truth. Punish the guilty and protect the innocent. There is  no 
scope for any pre-conceived motion or view on this," the court observed. 
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